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The Draft Land Use Plan Amendment and environmental document were released for a 30-day public 
review and comment period on October 14, 2013.  The comment period concluded on November 15, 
2013.  The Notice of Intent to Adopt a Mitigated Negative Declaration for the Oyster Bay Regional 
Shoreline Land Use Plan Amendment was mailed to 398 neighborhood residents and interested 
participants.  The District hosted a public meeting on the Land Use Plan Amendment and environmental 
document on November 14, 2013.  This meeting was attended by approximately 40 members of the 
public, many of whom came to support the Land Use Plan Amendment recommendations for the bicycle 
skills park and the disc golf course.  Of those who attended, 22 made verbal comments and 16 
submitted comment cards.  The verbal comment summaries were recorded live, and are included in this 
Appendix.  

Additionally, staff received 36 emails during the public review and comment period.  Of those, 18 
supported the bicycle skills park, 15 supported the disc golf course, and three from the same individual 
opposed the Land Use Plan Amendment in favor of keeping Oyster Bay as it is.  Copies of these emails, 
with contact information redacted, is included in this Appendix. 

Staff also received comment letters from the City of San Leandro, the Port of Oakland, and the San 
Francisco Bay Regional Water Quality Control Board.  Copies of these letters are included in this 
Appendix. 

The areas of concern are summarized below by topic: 

OFF-LEASH DOG AREA  

Approximately seven verbal comments from the public meeting addressed concerns regarding the 
proposed off-leash dog area:   

 Off-leash dogs can co-exist with the other recreational uses proposed in the Land Use Plan 
Amendment.  Dogs can become more aggressive in fenced-in areas, resulting in conflicts 
between dogs and people.   

 The Land Use Plan Amendment is unclear on whether this area will be fenced.  Fencing can 
create problems when burrowing animals create holes underneath that dogs can fit through 
– difficult to retrieve dogs.  If fencing is used, it should be as close to the San Francisco Bay 
Trail as possible. 

 Use some of the designated staging area for increased off-leash dog use. 

District Response.  The Land Use Plan Amendment recommends that up to ten acres be designated for 
off-leash dog use.  This area will be set aside and reserved for the exclusive purpose of off-leash dog use.  
The recommendation includes provision of a direct trail connection from the staging area proposed as 
part of the Davis Street Access Improvements and that fencing and/or vegetation be located to mark the 
boundaries of the area.  Details regarding fencing, vegetation, amenities, and exact configuration will be 
determined during the design process. 

Ordinance 38 sets forth the Rules and Regulations of the District’s facilities.  Section 801 stipulates pet 
restrictions, including where dogs are prohibited and where dogs must be on-leash.  At Oyster Bay, dogs 
are currently prohibited in the wetlands and natural areas and are required to be on-leash in the 
developed areas of the park, including the existing picnic areas and along the existing San Francisco Bay 
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Trail.  As the Land Use Plan Amendment is implemented, dogs will be required to be on-leash in the new 
developed areas and within 200 feet of the staging areas. 

The Land Use Plan Amendment recommendation to designate up to ten acres specifically for off-leash 
dog use preserves this area of Oyster Bay for this existing use.  The area is set close to the shoreline so 
that park visitors and their dogs can enjoy views of San Francisco Bay while recreating in the off-leash 
dog area.  The next nearest off-leash dog park is in San Leandro, approximately 1.35 miles south of 
Oyster Bay.  This dog park is approximately 58,000 square feet, or 1.3 acres.  The San Leandro Dog Park 
includes separated areas for small and large dogs, picnic tables, benches, water faucets, and garbage 
cans.  The ten-acre off-leash dog area recommended for implementation at Oyster Bay would be 
significantly larger than the existing San Leandro Dog Park and is expected to be of sufficient size that 
will provide adequate open space for dogs to recreate off-leash without the conflicts typical of smaller 
dog parks. 

SPECIAL EVENTS AREA  

Approximately two comments from the public meeting suggested that the Land Use Plan Amendment 

identify the maximum number of special events per year. 

District Response.  The Land Use Plan Amendment recommends designating an area in the central 

region of the park to support a variety of special events.  Utility connections for electricity and water 

would be installed to support events held at the site, but no other infrastructure is proposed for 

development.  Special events could be sponsored either by the District or an outside organization, and 

could include concerts, weddings and other ceremonies, corporate picnics, and athletic events.  At this 

conceptual stage, it is difficult to determine the exact types of special events that would occur at Oyster 

Bay or what the demand for this type of facility would be. Future development plans for the special 

events area will be designed to accommodate the types and number of special events to meet the needs 

and interests of the community at that time.  Generally, larger special events such as concerts are held a 

few times a year at the other District parks that offer this opportunity. 

The City of San Leandro provided the following comment regarding the special events area: 

 The special events area may be classified under the City Zoning Code as a Theater, Outdoor and 
Entertainment use and subject to a Conditional Use Permit.  The Staging area will be subject to 
an Administrative Review (Zoning Permit) as a Parking Lot use. 

District Response: Oyster Bay Regional Shoreline is zoned as a Commercial Recreation District (CR) in 

the City of San Leandro Zoning Code, the purpose of which is to “provide for recreation-oriented uses 

and commercial activities, such as hotels and restaurants that are compatible with water-front 

recreation and open space uses, conveniently located near the marina.”  As indicated in Table LA-1 in the 

document, Park and Recreation Facilities are permitted without a conditional use permit, outdoor 

theaters are allowed subject to the approval of a Conditional Use Permit, and parking lots are allowed 

subject to the approval of a Zoning Permit.  The City of San Leandro is listed as an agency from which the 

District will require approvals or permits prior to implementation of specific Land Use Plan Amendment 

recommendations.  The District will apply for these permits during the respective design phase of the 

specific Land Use Plan Amendment recommendation. 

The Port of Oakland provided the following comment regarding the special events area: 



3 

 The EBRPD proposes construction of a special events area as part of the Oyster Bay construction.  
Due to the proximity of OAK’s Air Traffic Control Tower (“ATCT”), the IS should analyze potential 
lighting impacts from that facility (if lights are to be installed).  Such analysis should include 
coordination with Airport and FAA Air Traffic personnel if any lights will be installed that can be 
observed from the ATCT.  Lighting that may be visible from the ATCT should be pointed away 
from ATCT personnel or be shrouded in a manner that reduces the impact to tower personnel. 

District Response:  The only lighting recommended in the Land Use Plan Amendment includes low-rise 

pathway lighting associated with the special events area and office and security lighting associated with 

development of the service yard.  Any lighting installed at Oyster Bay will be pointed away from the 

ATCT and ATCT personnel or shrouded in a manner that reduces the impact to tower personnel. 

DAVIS STREET ACCESS IMPROVEMENTS   

Approximately three comments from the public meeting addressed concerns regarding how improved 

access at Davis Street would increase the number of park visitors: 

 Park will become too crowded with non-residents and become unavailable to local residents at 
build-out. 

 Increased number of visitors could negatively impact the existing wetlands. 

District Response.  One of the main purposes of the Land Use Plan Amendment is to designate Davis 

Street as the park entrance, and plan for the development of vehicular access, parking, and trails within 

the park.  The trail system recommended in the Land Use Plan Amendment utilizes existing Waste 

Management access roads that provide efficient connections between the recommended activity areas, 

such as the bicycle skills park and the disc golf area, to existing developed areas including the San 

Francisco Bay Trail, the Interpretive Loop Trail leading to the “Rising Wave” sculpture, and the picnic 

areas.  Implementation of the recommendations in the Land Use Plan Amendment is expected to result 

in increased visitors distributed throughout the park, enjoying different activities in a shared outdoor 

space.   

Another of the main purposes of the Land Use Plan Amendment is to develop an implementation plan 

for the restoration of natural vegetation and wildlife habitat appropriate to this shoreline park, including 

an evaluation of funding and staff operation resource needs to accomplish it.  One area of specific focus 

is enhancement of the existing tidal marsh to improve wildlife habitat.  This may include planting a 

screen of low-height plants to buffer the marsh from physical access by hikers and dogs while still 

providing views of the marsh from the nearby trails. 

In addition, the City of San Leandro provided the following comments regarding the Davis Street access: 

 Please indicate under the “Davis Street Access Improvements” section that bicyclists and 
pedestrians also use the Davis Street access and that this access also leads to the Alameda 
County Flood Control Pump Station. 

 The City and EBRPD have come to mutually agreeable terms for the reconfiguration of the Gun 
Range Parking Area to accommodate a two-way new park entry roadway section considering the 
loss of two parking spaces. 
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District Response: The clarification regarding bicycle and pedestrian access at Davis Street has been 

added. 

The District and the City of San Leandro have all come to mutually agreeable terms for reconfiguration 

of the Gun Range Parking Area to accommodate a two-way new park entry roadway section.  This will 

include the loss of two parking spaces.  The addition of the Alameda County Flood Control and Water 

Conservation District (ACFCWCD) pump control project in this area will increase the loss of parking 

spaces at the Gun Range parking area.  All parties have come to mutually agreeable terms regarding the 

revised reconfiguration of the Gun Range parking area to accommodate both the District’s Davis Street 

access and the ACFCWCD ‘s pump control project.  This clarification has been added to the document. 

NEPTUNE DRIVE  

Approximately four comments from the public meeting addressed concerns regarding special events 
egress from Neptune Drive and the internal park road connecting the park entrance off Davis Street to 
Neptune Drive: 

 Restrict all vehicles to Davis Street, including special event egress. 

 Do not build a vehicle road within the park connecting Davis Street and Neptune Drive 

 If special event egress must occur at Neptune Drive, have a District Police Officer direct 
traffic. 

 Emergency access at Neptune could increase number of emergency vehicles in the nearby 
residential area. 

In addition, the City of San Leandro provided the following comments regarding the Neptune Drive 
access:  

 The City is highly concerned about using the Neptune Drive access as an egress for special 
events.  Traffic and noise studies have not addressed this use and traffic would unnecessarily 
impact residential areas. 

 Regarding the section stating that “The 194-acre park has been open to the public for many 
years at the existing Neptune Drive access,” this access has been limited to public access by 
pedestrian and bicycle only, and vehicular access has been limited to EBRPD maintenance staff 
only. 

 The Neptune Drive northern terminus is located at the southeastern boundary of Oyster Bay. 

 Regarding improving the “existing Neptune Drive park access for service and emergency vehicles 
and to provide occasional egress for public vehicles after special events,” please provide 
clarification of the methods that will be used to control that the Neptune Drive access is not used 
at other times and how it will be limited to egress only during special events. 

District Response.  The Land Use Plan Amendment recommends that the Neptune Drive entrance be 

designated as an emergency and maintenance vehicle access, that it be connected to the park roadway 

that will be developed as part of the Davis Street Access Improvements.  This secondary access for the 

District’s maintenance vehicles and emergency vehicles will be beneficial in performing maintenance 

activities and could shorten emergency response time in certain circumstances.  The internal park 

roadway between the Davis Street access and the Neptune Drive access will also facilitate efficiency in 

performing maintenance activities and emergency response time.  The Land Use Plan Amendment also 

recommends providing occasional egress at Neptune Drive following high-attendance special events.  

Traffic associated with attendees exiting special events may be split between Davis Street and Neptune 

Drive so that the vehicle load onto City of San Leandro streets would be evenly distributed during this 
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short period of time.  The District will develop a Special Events Traffic Control Plan (TCP) for special 

events that are expected to reach the 700 vehicle parking spaces at full implementation of the Land Use 

Plan Amendment.  The TCP will describe traffic control for visitors attending special events, including 

how visitors will exit Oyster Bay Regional Shoreline after the event concludes.   

The District will complete a traffic study prior to designing and developing the Neptune Drive access.  

The Land Use Plan Amendment is a conceptual plan to provide a vision for ultimate park development.  

There is no schedule associated with developing the Neptune Drive access or the internal roadway 

between the Davis Street access and the Neptune Drive access at this time.   

Clarifying language has been added to the environmental document to include the following as indicated 

by italic font:  “The 194-acre park has been open to the public for many years at the existing Neptune 

Drive access, which has been limited to pedestrian and bicycle access only.  Vehicular access at Neptune 

Drive has been limited to District and Waste Management staff.”  The document has been corrected to 

states that “Neptune Drive’s northern terminus is located at the southeastern boundary of Oyster Bay.” 

The Neptune Drive access would be gated to prevent public vehicular access except for egress after 

larger special events.   

STAGING AREAS  

Approximately four verbal comments from the public meeting addressed concerns regarding the 
recommendation for a maximum of 700 parking spaces: 

 700 is too many 

 Space allotted for parking could be better used for park use, including increased area 
for off-leash dogs. 

District Response.  The Land Use Plan Amendment recommends a maximum of 700 parking areas be 
developed in phases, as demand increases.  The first staging area proposed for development is 
associated with the Davis Street Access Improvements and would provide a maximum of 300 parking 
spaces.  The additional staging areas will only be developed if parking demand in the future requires 
additional parking.  There is no schedule for development of the additional staging areas. 

The City of San Leandro provided the following comments regarding the staging areas: 

 The locations for the initial new park staging area are poor choices and diminish the aesthetic 
value of the park, especially views from the knolls in the park.  The location is contrary to the 
View Points and Vistas goal that emphasizes Oyster Bay’s outward views across the bay. 

 The screening will not improve the vista from the knolls and the vista will be deteriorated with 
the presence of the staging area.  There are other staging areas that can be developed that will 
not detract from the views and will provide needed parking. 

District Response:  The location for the initial staging area was selected for a variety of reasons 

including relatively flat topography and the opportunity to provide access to the existing San Francisco 

Bay Trail consistent with Americans with Disabilities Act requirements.  Development of the other two 

staging areas recommended in the Land Use Plan Amendment would not provide an ADA accessible 

path of travel to the existing San Francisco Bay Trail. 

The Land Use Plan Amendment recommends the following regarding View Points and Vistas: 

 Focus and emphasize Oyster Bay’s outward (west and south-facing) views across the bay while 
screening views of industrial facilities to the east. 
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 Enhance designated viewing areas located along Oyster Bay’s shoreline and upland areas with 
bench seating and sun and wind screening as appropriate. 

The initial staging area will occupy approximately 0.28 acre of the park that is within the west-facing 

viewshed over San Francisco Bay.  This staging area will be visible from the knoll however; the District 

determined this will result in a less than significant impact to aesthetics given that the area is currently 

occupied by a stand of coyote brush and that the immediate view over the bay is to a large parking area 

associated with the Oakland International Airport as can be seen in the photograph below.  Views over 

the staging area to the bay, Oakland International Airport, and the cityscape beyond will be preserved.  

The design will include landscaping to provide visual screening from the knoll, as well as augmenting 

habitat.   

 

 

BIOLOGICAL RESOURCES.   

Approximately three comments from the public meeting suggested restoration elements: 

 Include burrowing owl habitat in restoration efforts. 

 Coordinate restoration efforts that would increase the number of birds with the Port of Oakland. 

 Preserve the existing wetlands. 

 Remove existing concrete and rebar. 

District Response.  One of the main purposes of the Land Use Plan Amendment is to develop an 

implementation plan for the restoration of natural vegetation and wildlife habitat appropriate to this 

shoreline park, including an evaluation of funding and staff operation resource needs to accomplish it.  

One area of specific focus is enhancement of the existing tidal marsh to improve wildlife habitat.  This 

may include planting a screen of low-height plants to buffer the marsh from physical access by hikers 

and dogs while still providing views of the marsh from the nearby trails.  Natural resource management 

will also include integrated pest management, control of non-native wildlife species, and revegetation 
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with California native species.  The Land Use Plan Amendment includes a Recommended Plant List in 

Appendix B that includes trees, shrubs, grasses, and perennials that were determined to be well-suited 

for Oyster Bay by District biologists.  Specific planting plans will be developed as the Land Use Plan 

Amendment is implemented, and will consider policies set forth in the Oakland International Airport 

Land Use Compatibility Plan.  The primary goal of revegetation and habitat enhancement as 

recommended in the Land Use Plan Amendment is to create a natural, pleasing and regional park-like 

landscape conducive to the types of recreational activities proposed, while being efficient and cost-

effective for District staff to maintain.  The improvement of wildlife habitat, particularly for nesting bird 

species, is amongst the supporting goals.  Burrowing owl has not been observed at Oyster Bay to date; 

however, this species has the potential to occur.  The District’s stewardship division will determine 

whether to focus restoration efforts to provide habitat for burrowing owl as specific prescriptions are 

developed along with overall implementation of the recommendations included in the Land Use Plan 

Amendment.  Regarding the removal of existing concrete and rebar, the District’s design division will 

determine whether or not this can occur, considering criteria such as effect to stability to the landfill and 

slopes, as well as cost. 

Regarding the removal of existing concrete and rebar, the District’s design division will determine 

whether or not this can occur, considering criteria such as effect to stability of the landfill and slopes, as 

well as cost.  The District’s goal is to make the park safe by removing concrete with rebar as 

opportunities and funding arise and covering this material with dirt fill where feasible. 

The City of San Leandro provided the following comments regarding biological resources: 

 Under the “Natural Resource Management” section, vegetation should be fire resistant given the 
history of vegetation fires in the area. 

 Please provide clarification of any proposed arrangements to re-plant the 20 trees which EBRPD 
proposes to remove, on City property and to replace the 600 feet of chain link fencing separating 
the roadway from the Gun Range.  Also, please identify the type of tree or trees being removed. 

 Under Mitigation Measure BIO-5, an alternative to consider may be grinding the concrete rubble, 
pavement or similar material on-site and re-using it. 

District Response: The Land Use Plan Amendment includes a Recommended Plant List in Appendix B 

that includes trees, shrubs, grasses, and perennials that were determined to be well-suited for Oyster 

Bay by District biologists.  Specific planting plans will be developed as the Land Use Plan Amendment is 

implemented, and will consider resistance to fire. 

Due to limited space, it is not feasible to replant the 20 trees that will be removed from the existing Gun 

Range parking area without losing more parking spaces.  These trees, and the additional 17 trees that 

will be removed along new park entry roadway likewise cannot be replanted along the roadway due to 

insufficient space.  Implementation of the vegetation management plan as recommended in the Land 

Use Plan Amendment will address the aesthetic and biological resources impacts associated with tree 

removal in addition to providing mitigation for the trees that will be removed to develop the Davis 

Street Access.  This statement is included in the Biological Resources section of the Initial Study Checklist 

and has been duplicated in the Aesthetics section of the Initial Study Checklist.  The District will replace 

the 600 feet of chain link fence as indicated on page 8 of the Initial Study. 
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The District will re-use existing concrete, rubble, pavement, and other similar material on-site where 

possible and feasible.  Currently, this material consists of scattered areas of buried and semi-buried 

pieces that may be of an insufficient quantity to utilize an on-site grinder. 

The Port of Oakland provided the following comment regarding restoration: 

 The EBRPD proposes to enhance wildlife habitat by planting “tree species, shrubs, grasses and 
other ground cover,” and irrigated turf. The increase in habitat could increase the presence of 
bird species immediately south of the Airport creating a hazard to aviation.  The IS should 
analyze the potential impacts of placing natural vegetation and irrigated turf at Oyster Bay that 
could attract large flocks of birds near the approach end of runway 12-30 at OAK. 

District Response:  The Land Use Plan Amendment includes a Recommended Plant List that includes a 

variety of trees, shrubs, grasses, and perennials that could be planted at Oyster Bay.  This list is not 

intended to represent all vegetation that can or will be included but is available to serve as a guide 

during the design phase as needed.  One of the goals of the Vegetation Management Plan is to provide 

wildlife habitat, including suitable habitat for nesting bird species.  A palette of appropriate California 

native plants has been recommended for a combination of their aesthetic qualities, low-maintenance 

characteristics, tolerance of poor soil, drought and coastal climate conditions, and suitability to provide 

wildlife habitat.  Consideration of OAK concerns associated with the attraction of large flocks of birds 

will be added to the plant selection criteria. 

The Land Use Plan Amendment also recommends planting rough turf that would include grass species 

that can either be left un-mown, as a natural grass meadow or mowed to accommodate walk-on 

activities.  The Land Use Plan Amendment recommends planting traditional lawn turf only in the picnic 

areas for passive recreational use.  These small areas of turf are not expected to attract large flocks of 

birds. 

The San Francisco Bay Regional Water Quality Control Board provided the following comment regarding 

placement of rock slope protection in the San Leandro Slough: 

 Section IV, Biological Resources, b) (page 2) and Section IX, Hydrology & Water Quality, c) (page 
41):  Text in these sections of the ISMND describes the placement of 1,200 cubic yards of rock 
slope armoring along 440 linear feet of the bank of the San Leandro Slough.  It is not clear from 
the text of the ISMND whether or not this proposed amount of fill in a Water of the State is 
necessary to rehabilitate existing bank armoring or to provide new bank armoring.  Placement of 
rock riprap slope armoring along the shoreline is regulated by the Water Board as the placement 
of fill into a Water of the State.  The placement of fill in a Water of the State requires 
compensatory mitigation.  Mitigation Measure BIO-3 covers best management practices for 
placing rock riprap armoring along the shoreline, but does not propose any mitigation for the fill 
associated with the rock riprap itself; the ISMND should be revised to include mitigation for this 
fill.  The ISMND should also evaluate the feasibility of moving the road further away from the 
eroding shoreline, rather than placing new fill along the shoreline. 

District Response:  The New Park Entry Roadway and Trail section of the Project Description has been 

modified to include the following clarification regarding placement of fill in Waters of the State:  This 

rock slope protection may be needed to stabilize the existing rock slope protection along this reach 

where the existing slopes are overly steep and eroding.  New rock slope protection would be placed on 

top of the existing rip rap.  Of the 1,200 cubic yards that could be placed, approximately 300 cubic yards 
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would be below mean high water and therefore would be considered fill in a Water of the State.  This 

equates to approximately 3,000 square feet of fill in Waters of the State.   

Mitigation Measure BIO-3 has been augmented to include the following regarding compensatory 

mitigation:  The portion rock slope protection that would be placed within Waters of the U.S. and Waters 

of the State will be subject to compensatory mitigation for the placement of fill.  The specifics of 

compensatory mitigation will be developed as part of the regulatory permit process associated with the 

Davis Street Access and could include the creation of new wetland and/or enhancement of existing 

wetland.  Restoration and enhancement would be consistent the District’s existing regional general 

permits. 

Figure 8 – LUPA Site Access Improvement has been modified to show the location where rock slope 

protection might be required to stabilize the existing slope.  As can be seen, the park entry roadway 

cannot be moved further away from the shoreline because the land area available for park entry 

roadway development is constrained by existing Waste Management facilities and structures located 

immediately adjacent to the park right-of-way.  The alignment of the park entry roadway moves away 

from the shoreline as it extend further into the park where sufficient room exists to do so. 

 

HYDROLOGY AND WATER QUALITY 

The City of San Leandro provided the following comments regarding stormwater and hydrology: 

 Pervious concrete is not a suitable solution for this area unless an extensive underdrain system is 
installed. 

 Under Mitigation Measure BIO-5, an alternative to consider may be grinding the concrete rubble, 
pavement or similar material on-site and re-using it. 



10 

 The storm drain will connect to Alameda County’s storm drain system, not to the City’s existing 
storm drain system and will require County review and approval. 

 Pervious concrete sidewalks are not a suitable solution for this area unless an extensive 
underdrain system is installed and will not be allowed within the City’s public right-of-way. 

 Under the “New Park Staging Area,” EBRPD may want to consider use of a material like DG-Crete 
to limit impervious surfaces. 

 The storm drain system is part of Alameda County’s system and therefore EBRPD should request 
approval from the County for use. 

District Response: Underdrains will be incorporated into the pervious concrete design, or alternatively, 

conventional pavement will be used and they will be designed to drain either to bioretention facilities, 

adjacent landscape or to adjacent pervious concrete pavement.  Underdrains would be installed a 

minimum of three inches above the bottom of the gravel base course, which will comply with C.3 

requirements.  Bioretention facilities would likely require liners and underdrains.  Underdrains would 

discharge to surface or underground drains. 

The District will consider the option of using pervious pavements as part of the design.  Alternatively, 

conventional pavement will be utilized with drainage dispersed to landscape or directed to bioretention 

facilities. 

Ownership of the existing stormdrain has been corrected to state Alameda County, and Alameda County 

has been added to the list of responsible and trustee agencies from which the District will require some 

form of approval or permit. 

The San Francisco Bay Regional Water Quality Control Board provided the following comment regarding 

stormwater: 

 Section IX, Hydrology & Water Quality, e) (page 42).  Text in this section of the ISMNSD states 
that:  Runoff resulting from implementation of the Land Use Plan will drain to landscape buffers 
or the existing City of San Leandro storm drain system, which has adequate capacity.  
Stormwater runoff from new or recreated impervious surfaces at the project will require water 
quality treatment consistent with the post-construction stormwater treatement requirements in 
Provision C.3 of the Municipal Regional Stormwater National Pollutant Discharge Elimination 
System (NPDES) Permit (MRP) (Water Board Order No. R2-2009-0074; NPDES Permit No. 
CAS612008).  Please review project plans to verify that runoff from new or recreated impervious 
surfaces will receive MRP-compliant treatment prior to discharge to surrounding surface water 
bodies or the existing City of San Leandro storm drain system. 

District Response:  The document text has been augmented to include the following:  Stormwater 

runoff from new or recreated impervious surfaces at the project will require water quality treatment 

consistent with the post-construction stormwater treatement requirements in Provision C.3 of the 

Municipal Regional Stormwater National Pollutant Discharge Elimination System (NPDES) Permit (MRP) 

(Water Board Order No. R2-2009-0074; NPDES Permit No. CAS612008).  The District will incorporate C.3 

requirements into the design of specific Land Use Plan Amendment recommendations.   

NOISE 

The City of San Leandro provided the following comment regarding noise: 

 The 70 dBA level for amplified music events that could be held at the special events area exceeds 
the “Normally Acceptable” as well as “Conditionally Acceptable” ranges for residential areas as 
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outlined in the current San Leandro General Plan.  The Mitigation N-1 that limits the maximum 
sound for special events to 100 dBA at the mixer location is not sufficient. 

District Response: Mitigation Measure N-1 has been modified to the following:  “The District will 

require that the maximum amplified sound level for special events will be limited to a maximum of 90 

dBA at the mixer location.”  This would significantly reduce sound levels from special events at the 

nearest residential receptor at Neptune Drive at Williams Street.  The equivalent sound level from 

amplified sound would be 60 dBA, which is within the land use compatibility standards specified by both 

Alameda County and the City of San Leandro. 

The Port of Oakland provided the following comments regarding noise: 

 The Project Area is within the Airport Influence Area defined by the Alameda County Airport Land 
Use Commission (ALUC) based on political boundaries, noise contours, and flight tracks.  As 
specified in ALUC’s Oakland International Airport Land Use Compatibility Plan (December 2010), 
the ALUC is authorized to review the City of San Leandro’s Plan for noise and safety 
compatibility, airspace protection, and aircraft over-flights.  Please include an analysis of noise 
and safety compatibility, airspace protection and aircraft over-flights, and provide to the ALUC 
for their review. 

 The special events area could accommodate up to 1,000 people, including families with young 
children.  The IS should analyze impacts of noise on park users, including single-event aircraft 
noise. 

District Response:  The Airport Land Use Commission (ALUC) has been added to the agencies that may 

need to issue approvals or permits for implementation of the Land Use Plan Amendment. 

The following has been added to the Noise section of the Initial Study Checklist: 

Regulatory Context – Oakland International Airport Land Use Compatibility Plan.  The Oakland 

International Airport Land Use Compatibility Plan (OAK Compatibility Plan) includes 

Compatibility Policies regarding noise, which were established to prevent the development of 

noise-sensitive land uses in portions of the airport influence area that are exposed to significant 

levels of aircraft noise.  Oyster Bay is within the airport influence area for Oakland International 

Airport and is mapped as being outside the Noise Compatibility Zones shown on Figure 3-3 of 

the OAK Compatibility Plan.  The 60 CNEL1 Contour is mapped adjacent to the most 

southwestern edge of Oyster Bay along San Francisco Bay.  Table 3-1 of the OAK Compatibility 

Plan illustrates the compatibility of various land uses relative to CNEL ranges of 60 dB, 65 dB, 

and 70 dB.  Within the 60 dB range, which is the closest contour to Oyster Bay, regional parks 

are considered compatible land uses and outdoor amphitheaters are considered conditionally 

compatible, with a note that some noise interference may occur and that caution should be 

exercised with regard to noise-sensitive uses.  Implementation of the Land Use Plan Amendment 

is compatible with the noise criteria included in the OAK Compatibility Plan 

The OAK Compatibility Plan is discussed in the Hazards and Hazardous Materials section of the Initial 

Study Checklist.  The following text augments the existing discussion.   

                                                           
1
 Community Noise Equivalent Level (CNEL): The noise metric adopted by the State of California for evaluating 

airport noise.  It represents the average noise level during a 24-hour day, adjusted to an equivalent level to 
account for the lower tolerance of people to noise during evening and nighttime periods relative to the daytime 
period. 
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Regulatory Context – Oakland Airport Land Use Compatibility Plan.  Airspace protection zones 

are established for the purpose of evaluating the airspace compatibility of land use 

development within the area of influence and represent the imaginary surfaces defined in 

accordance with Federal Aviation Regulation Part 77 – Objects Affecting Navigable Airspace.  

The OAK airspace protection zones are illustrated on Figure 3-5 of the OAK Compatibility Plan, 

and no surfaces are shown over Oyster Bay.  The Land Use Plan Amendment does not include 

recommendations that are expected to result in flight hazards: 

1. The Land Use Plan Amendment recommends development of staging areas to 

accommodate a maximum of 700 vehicles.  These staging areas will be distributed within 

the boundaries of Oyster Bay.  While glare can result from the sun reflecting off vehicles, 

this is not the type of glare that would normally be expected to be mistake for airport lights.  

The only lighting recommended in the Land Use Plan Amendment includes low-rise pathway 

lighting associated with the special events area and office and security lighting associated 

with development of the service yard.  These lights are not expected to be mistaken for 

airport lights. 

2. The Land Use Plan Amendment does not include any recommendations that would result in 

sources of dust, heat, steam, smoke, or thermal plumes that may impair pilot vision or 

create turbulence within the flight path.  Dust currently occurs associated with the on-going 

fill and grading work, and a certain level of dust is expected to result during construction 

activities.  The District’s standard contract conditions require that contractors performing fill 

operations and any future construction grading implement dust control measures such as 

the application of water or a dust palliative.  Mitigation Measure AIR-1 includes this 

requirement. These sources of dust are not expected to be at such a level as to interfere 

with pilot vision or create turbulence. 

3. The Land Use Plan Amendment does not include any recommendations that would result in 

sources of electrical or other interference that could affect aircraft communications or 

navigation.  The extension of electrical power is recommended to power the irrigation 

system, the service yard, and the special events area however; this amount of electricity is 

not expected to interfere with aircraft communications or navigation. 

4. The Land Use Plan Amendment does not include any recommendations to develop a power 

plant. 

Overflight zones are established for the purpose of providing notification regarding the noise of 

overhead flight paths within the airport influence area.  Overflight compatibility policies do not 

restrict how land can be developed but rather stipulate the requirements regarding notification 

about airport proximity and aircraft overflights so that people near an airport have the ability to 

make informed decisions regarding the acquisition or lease of property.  The District is aware 

that Oyster Bay is within the OAK airport influence area and that noise from overflights will 

occur.  The recommendations included in the Land Use Plan Amendment, including the special 

events area, are compatible with airport operations. 

Oyster Bay is also mapped as being with the Avigation Easement Zone on Figure 3-6 of the OAK 

Compatibility Plan.  Avigation easements transfer certain property rights from a property owner to 

the Port of Oakland, and may be recommended as a condition for approval for property 
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development to protect airspace from potential obstructions and hazards.  For example, an 

avigation easement could restrict the heights of structures or trees or and apply both the residential 

and non-residential development.  The District will comply with all conditions of approval from the 

Airport Land Use Commission associated with implementation of the Land Use Plan Amendment. 

The Noise Impact Assessment2 (Noise Study) that was completed for the Land Use Plan Amendment 

acknowledged noise from aircraft as being a major contributor to existing sound levels at Oyster Bay.  

This is part of the existing baseline ambient sound level.  The Noise Study incorporated information from 

the OAK Noise Contours graphic that is included in the OAK Compatibility Plan as Figure 3-3.   The 

District recognizes that aircraft approaches and departures may periodically interfere with special 

events.  

PUBLIC SERVICES 

The City of San Leandro provided the following comments regarding fire department requirements: 

 Under the “Neptune Drive Access” section, fire access roads will need to comply with Alameda 
County Fire Department access requirements.  This includes all weather surfacing.  Note that the 
currently proposed gravel design may not be in compliance. 

 Under the “Staging Areas” section, these areas will need to comply with the Alameda County Fire 
Department access requirements.  This includes turning radii, surface, location to structures, 
width, vertical clearance, and gates. 

 Under the “Operations & Maintenance” section, Fire Department access to the service yard shall 
be required and fire hydrants shall be provided. 

District Response: The following clarification has been added to the document:  “All internal park 

roadways and staging areas will be designed to comply with the access requirements of the Alameda 

County Fire Department, including turning radii, surface material, roadway width, vertical clearance, 

proximity relative to structures, and gates.” 

Access to the service yard by fire department vehicles and the necessity and locations of fire hydrants 

will be coordinated with the Alameda County Fire Department during the design phase for the service 

yard recommended in the Land Use Plan Amendment.  Extension of the existing municipal water line for 

drinking fountains, irrigation, and potential fire hydrants will be coordinated with the East Bay Municipal 

Utility District. 

The Port of Oakland provided the following comment regarding safety and security to aircraft: 

 The proposed park is certain to attract a large number of visitors not currently using this area so 
near to OAK.  The IS should analyze the potential increase in individuals aiming lasers at aircraft, 
as well as other security threats to low flying aircraft, such as Man Portable Air Defense Systems 
(MANPADS).  The IS should also analyze the ability of EBRPD to secure the park after hours 
(preclude unauthorized access), as well as during operational hours.  The IS should also analyze 
how EBRPD will ensure there is no safety/security risk to low flying aircraft on 
approach/departure from OAK. 

District Response:  There have been no reported incidents of park visitors aiming lasers or MANPADS 

at aircraft and District staff does not expect new visitors to Oyster Bay to exhibit this behavior.  The park 

                                                           
2
 SCA Environmental, Inc.  Noise Impact Assessment – Easte Bay Regional Park District – Oyster Bay Regional Park – 

San Leandro, CA.  September 16, 2013. 
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entry will be gated and locked during the park curfew hours, preventing vehicular access during this 

time and the park will be patrolled regularly by District staff and members of the Volunteer Trail Safety 

Patrol.  The Land Use Plan Amendment does not include recommendations that would present a safety 

or security risk to low flying aircraft on approach or departure from OAK. 

TRANSPORTATION AND TRAFFIC 

The City of San Leandro provided the following comments regarding traffic: 

 Regarding the section stating that “the internal park roadway will be fully developed to provide 
vehicular access through the park and to future staging areas and recreational use area,” a 
separate, stand-alone traffic study should be conducted to address impacts to the residential 
neighborhoods along Neptune Drive and Williams Street should the access be paved and made 
more operational for general park visitors and access to the 700 care staging areas. 

 The Traffic Study mentioned in the Initial Study considers only traffic impacts on Davis Street and 
Doolittle Drive, but does not contemplate the traffic impacts onto Neptune Drive or Williams 
Street from the Neptune Drive access.  The City requests that a full traffic study be conducted on 
the impacts of the bull build out of the Neptune Drive access. 

 EBRPD should be required to contribute its fair share cost to the City’s improvements for the 
Davis/Doolittle intersection.  The EBRPD has agreed to participate in the Eden Road Assessment 
District that will help mitigate impacts to this intersection. 

District Response:  The District will complete a traffic study prior to designing and developing the 

Neptune Drive access.  The Land Use Plan Amendment is a conceptual plan to provide a vision for 

ultimate park development.  There is no schedule associated with developing the Neptune Drive access 

or the internal roadway between the Davis Street access and the Neptune Drive access at this time.   

In a letter dated October 24, 2012 from the District to the City, the District agreed to be part of the Eden 

Road Assessment District at a one-time assessment district fee of $25,000.   

The Port of Oakland provided the following comment regarding traffic: 

 OAK is known for its reliability and convenient access.  The IS should analyze the potential 
impacts of the proposed Project on OAK’s main access roads: Doolittle Drive, Davis Street, 
Hegenberger Road, and 98th Avenue. 

District Response:  The Traffic Study3 that was prepared to analyze the Davis Street Access analyzed 

level of service at the Davis Street / Doolittle Drive intersection and concluded that the existing level of 

service would change very little with development of the Davis Street access.  As discussed in the 

Transportation/Traffic section of the Initial Study Checklist, the analysis of future traffic conditions was 

based on information obtained from the City of San Leandro and developed using the Alameda County 

Transportation Commission’s Countywide demand model and incorporate future development and 

population growth to estimate the future level-of-service at the Davis Street/Doolittle Drive intersection 

for the Cumulative Project scenario.  For each of the conditions studied, the level-of-service at the Davis 

Street/Doolittle Drive intersection is expected to be “F.”  It is important to note that the future level-of-

service at the Davis Street/Doolittle Drive intersection is projected to be “F” even without development 

of the Davis Street access at Oyster Bay Regional Shoreline for weekday peak hours and “E” for the 

                                                           
3
 Dowling Associates, Inc.  Traffic Study of the Oyster Bay Regional Shoreline Davis Street Access Driveway.  March 

13, 2012. 
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Saturday Peak.  It is expected that visitors to Oyster Bay would utilize Davis Street to access the new 

park entry rather than Hegenberger Road or 98th Avenue.  Visitors to Oyster Bay will generally be spread 

out over the hours that the park is open and therefore are not expected to affect access to OAK.   

The Initial Study includes the following analysis regarding special events:  “Special events at Oyster Bay 

Regional Shoreline will increase local traffic volumes as attendees arrive and as they depart.  At full 

implementation of the Land Use Plan Amendment, parking for a maximum of 700 vehicles will be 

provided.  It is expected that attendees would arrive over time prior to a special event, gradually 

becoming more congested as the starting time for the event approaches.  Attendees would exit Oyster 

Bay Regional Shoreline within a short period of time after the event concludes.  This is not expected to 

result in a significant impact to traffic because special events will occur occasionally and traffic 

associated with special events will not be the normal condition.  Traffic associated with attendees 

arriving for the event will be spread out over a period of time and traffic associated with attendees 

exiting the event will be during non-peak hours.  Traffic associated with attendees exiting special events 

may be split between Davis Street and Neptune Drive so that all 700 vehicles will not be exiting onto one 

street only.  Implementation of following mitigation measure will reduce the potentially significant 

occasional impact associated with special event traffic to a less than significant level: 

Mitigation Measure TT-4:  The District will develop a Special Events Traffic Control Plan (TCP) for special 

events that are expected to reach the 700 vehicle parking spaces at full implementation of the Land Use 

Plan Amendment.  The TCP will describe traffic control for visitors attending special events, including 

how visitors will exit Oyster Bay Regional Shoreline after the event concludes. 

UTILITIES AND SERVICE SYSTEMS 

The City of San Leandro provided the following comment regarding the extension of municipal water, use 

of recycled water, and the extension of municipal sewer: 

 EBMUD should provide comment on whether the extension of the water line is feasible and 
whether improvements are required. 

 The State Water Resources Control Board’s Recycled Water Policy places great emphasis on 
beneficial reuse and discourages use of potable water resources for landscape irrigation.  The Bill 
Lockyer Bay Trail Bridge was designed to accommodate the future addition of a recycled water 
pipeline from the City’s Water Pollution Control Plant to Oyster Bay for this purpose.  Use of 
recycled water may be the plan, but it is not clear in the draft LUPA and IS/MND documents, 
thereby leaving the impression that the potable water utilities will be expanded to the new 
irrigation areas.  Please clarify how reclaimed water will be used.  Recycled water should be 
considered for the public toilets as well. 

 Regarding the extension of the sewer line from Davis Street down the access road to the new 
service yard and public restrooms, there is already an existing sewer line that runs along the 
south side of the access road that conveys leachate from Oyster Bay to the Davis Street main.  
While there is no mention in the Draft LUPA and IS/MND of tying into this line, it should be noted 
that this line is at capacity and cannot accommodate any additional tie-ins. 

 Please clarify how water will be brought in for the fire hydrants and where the fire hydrants shall 
be located. 

District Response: East Bay Municipal Utility District (EBMUD) has an existing water main that 

terminates just before the Davis Street cul-de-sac.  This line could be extended to the park entry 

roadway on Davis Street with meters located in the planter area.  From there, private lines can be 
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extended down the entry road and into Oyster Bay.  The District will submit the required Review of 

Agency Planning Application to the EBMUD Planning Department for water services during the design 

phase of the Davis Street Access project.  This application will include full plans for plumbing and 

irrigation for Water Conservation review and approval prior to any services being installed.4 

The City of San Leandro treats wastewater to a secondary level.  Title 22 of the California Code of 

Regulations prohibits the use of secondary treated effluent for irrigation of parks and playgrounds and 

flushing toilets and urinals. 

The Land Use Plan Amendment recommends that the sewer be extended into Oyster Bay to service 

future restrooms.  This will be coordinated during the design phase of specific Land Use Plan 

Amendment implementation phases.  The District is not considering tying into the existing leachate 

collection line owned by Waste Management.  If sewer service is not available, the Land Use Plan 

Amendment recommends use of permanent, vault toilet restrooms.  Vault toilets do not use water to 

flush.  Instead, gravity allows the waste to drop into the tanks, which are pumped out on a maintenance 

schedule to ensure public health and safety.   

The clarification regarding the existing sewer line from Davis Street has been added to the document. 

As stated in the Utilities section of the Project Description, the existing municipal water line will be 

extended from Neptune Drive through Oyster Bay along the future park roadway.  This water will service 

drinking fountains in the staging areas and the irrigation system throughout the park.  If fire hydrants 

are required by the Alameda County Fire Department, water will be provided by the same extended 

municipal water line.  The necessity and locations of fire hydrants will be determined by the District and 

the Alameda County Fire Department during the design phases associated with implementation of 

specific Land Use Plan Amendment recommendations.  Extension of the existing municipal water line for 

drinking fountains, irrigation, and potential fire hydrants will be coordinated with the East Bay Municipal 

Utility District. 

                                                           
4
 Email correspondence with Nancy Berchem, EBMUD, November 26, 2013. 
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COMPATIBILITY WITH DISTRICT’S MASTER PLAN 

The City of San Leandro provided the following comment regarding the compatibility of the Land Use 

Plan Amendment with the District’s Master Plan: 

 There is a conflict between the Master Plan policy that states that the recreation/staging unit for 
public access and services may not exceed 30% of the regional shoreline and the draft LUPA that 
sets aside 68% as recreation/staging unit.  Please clarify this discrepancy. 

District Response:  Consistency with the District’s Master Plan is evaluated beginning on page 2 of the 

Initial Study.  The District recognizes that the percentage of Natural Unit to Recreation/Staging Unit 

proposed for Oyster Bay in the Land Use Plan Amendment is different from the policies included in the 

District’s Master Plan.  A determination was made in the original 1977 Land Use Development Plan for 

Oyster Bay that the park is a former landfill with minimal pre-existing natural resources.  This condition 

remains true for Oyster Bay.  Additionally, management and monitoring activities associated with the 

former landfill operation are required to continue through Oyster Bay into the foreseeable future.  In 

reviewing the land use designations in the current Oyster Bay Land Use Plan Amendment, the District 

determined that the percentage of Natural Unit to Recreation/Staging Unit proposed is appropriate. 

MISCELLANEOUS 

The City of San Leandro provided the following comments regarding miscellaneous clarifications: 

 The cover page should indicate that the document is both an Initial Study and Mitigated 
Negative Declaration. 

 The San Leandro Rifle and Pistol Range should be considered a recreational use. 

 Delete the phrase “north of Doolittle Drive” under the “City of San Leandro General Plan, 2002 
(update)” section because Davis Street runs east/west and the “north of Doolittle” reference is 
confusing. 

 Under j) Inundation by seiche, tsunami, or mudflow?, “the Less than Significant” box should be 
checked because the boundaries or edges of the project are inside an inundation area (see 
www.conservation.ca.gov). 

 The Bill Lockyer Bridge does not cross over the East Bay Dischargers Channel, which is a natural 
channel with an Alameda County Flood Control outlet structure. 

 In Figure 6 (Landfill Infrastructure), the symbols on the map of a dot within a circle are not 
identified on the legend. 

 Figures 7, 8, 9, 11, 12, & 13 should be modified to meet Alameda County Fire Department access 
requirements. 

District Response: All of these clarifications and corrections have been made.  Figure 6 has been 

updated.  Regarding the remaining figures, Land Use Plan Amendment and the environmental document 

include figures that are conceptual in nature and do not show design details.  For example, the staging 

areas are represented by simple rectangles that denote adequate size for parking spaces, restrooms, 

picnic tables and adequate space for emergency access even though these details are not included on 

the conceptual graphics.  The District will meet all Alameda County Fire Department requirements. 

OPPOSITION TO THE LAND USE PLAN AMENDMENT 

One individual submitted three emails expressing opposition to the recommendations included in the 

Land Use Plan Amendment.  This individual stated that the recommendations for staging areas, the 
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bicycle skills park, the disc golf course, the special events area, and additional picnic areas would be a 

waste of money and would be under-utilized by the public.  This individual suggested that the park be 

left as it is as open space for wild birds and mammals and off-leash dogs. 

District Response:  The Oyster Bay Regional Shoreline Land Use Plan Amendment presents a vision for 

development of the park for outdoor recreation.  Implementation of the recommendations is expected 

to take several years and will occur as funding is available for specific recommendations and the need or 

desire to implement specific recommendations exists.  The District has received favorable support for 

the recommendations of the bicycle skills park and the disc golf course, and it is expected that these 

recreational activities will be well-utilized.  Infrastructure, including staging areas, will be required to 

support these new recreational activities.  The Land Use Plan Amendment recommends that up to ten 

acres be designated for off-leash dog use.  This area will be set aside and reserved for the exclusive 

purpose of off-leash dog use.  The Land Use Plan Amendment also recommends implementation of a 

vegetation management plan, which amongst other things, will improve habitat for native birds and 

mammals. 
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